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DETAILED ACTION 

- A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been 
withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 9/21/2009 has 
been entered. 

- Claims 1-45 are presented for further examination. 

Because Applicants have failed to challenge any of the Examiner's "Official Notices" 
stated in the previous office action filed on 03/31/2009 in a proper and reasonably 
manner, they are now considered as admitted prior art herein AAPA. See MPEP 2144.03 



Response to Arguments 

Applicant's arguments with respect to claims 1-45 have been considered but are moot in 
view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 39-41 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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Claim elements as stated in Claim 39 contain a means (or step) plus function limitation 
that invokes 35 U.S.C. 1 12, sixth paragraph. However, the written description fails to clearly link 
or associate the disclosed structure, material, or acts to the claimed function such that one of 
ordinary skill in the art would recognize what structure, material, or acts perform the claimed 
function. 

Applicant is required to: 

(a) Amend the claim so that the claim limitation will no longer be a means (or step) plus 
function limitation under 35 U.S.C. 1 12, sixth paragraph; or 

(b) Amend the written description of the specification such that it clearly links or 
associates the corresponding structure, material, or acts to the claimed function without 
introducing any new matter (35 U.S.C. 132(a)); or 

(c) State on the record where the corresponding structure, material, or acts are set forth in 
the written description of the specification that perform the claimed function. For more 
information, see 37 CFR 1.75(d) and MPEP §§ 608.01 (o) and 2181. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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Claim 1-30, 32-35 and 38 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Applicant Admitted Prior Art hereinafter AAPA (Background Invention) in view of Cusson et al 
hereinafter Cusson (WO 0063800) in further view of Dagtas et al hereinafter Dagtas (US 
7,349,552). 

1 . Referring to Claim 1 , AAPA disclosed a new media identification system comprising: 
at least one analysis module to receive a data stream from one or more of a plurality of 
sources (..digital media streaming over the internet and direct satellite broadcast, has a much 
larger audience, refer to Page 3, Lines 11-13, detection module located in the broadcast area to 
receiving broadcasting signal, refer to Page 3, Lines 2-3), the data stream including data for a 
work (refer to Page 5, Lines 6-8); to generate a representation of the work from at least a portion 
of said data stream (retain segment of media stream, refer to Page 6, Lines 13), and transmit said 
representation (pass on the retain segment to the next tier, refer to Page 6, Lines 17-18); 

at least one First Tier identification server to receive said representation (next tier 
received the representation with larger database, refer to Page 6, Lines 15-19); if the first Tier is 
not able to identify the received said representation, the at least one second Tier identification 
server to identify said work from said representation (the multi-tier approach is to continue to 
pass to the next tier that has more comprehensive database, refer to Page 6, Lines 15-19); 

Although AAPA disclosed the invention substantially as claimed, AAPA is silent 
regarding the limitation indicating, "the first tier identification server to determine whether said 
work from said representation is identifiable, is a new representation based on comparing the 
representation to previously received unidentified representation maintained in a data record and 
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to send said representation to at least one second Tier identification server if said representation 
is not a new representation" 

Cusson, in an analogous art disclosing: 

"the first tier identification server (203 (i), servers, refer to Page 7, Lines 26) to 
determine whether said work (dataset, refer to Page 8, Lines 29) from said representation (query, 
refer to Page 8, Lines 28) is identifiable (determine whether datasets is present in the cached 
data, refer to Page 8, Lines 28-3 1), is a new representation based on comparing the 
representation to previously received unidentified representation maintained in a data record 
(determining an identifier corresponding to the received query is known (e.g., similar, to the 
stored dataset identifier corresponding to a cache missed in another word "previously received 
unidentified representation", Page 14, Lines 5-17, and refer to Page 14, Lines 12-13) and to send 
said representation to at least one second Tier identification server if said representation is not a 
new representation, (refer to Pages 14, Lines 25-30 and Page 15, Lines 25-30) ." 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine AAPA and Cusson because Cusson's teaching of "the first tier 
identification server to determine whether said work from said representation is identifiable, is a 
new representation based on comparing the representation to previously received unidentified 
representation maintained in a data record and to send said representation to at least one second 
Tier identification server if said representation is not a new representation" would improve 
system efficient of AAPA's by providing a process that is capable of determine what to cache on 
the basis of probable future request for the information to reduce the cost and resource for 
determine when a "miss" occur repetitively in the cache/database. 
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Although AAPA and Cusson disclosed the invention substantially as claimed, AAPA and 
Cusson did not explicitly disclosing regarding the limitation indicating "when said work is not 
identifiable, to add the representation to the data record if the representation is a new 
representation and wherein said representation is not sent to the at least one Second Tier 
identification server when said representation is a new representation;" 

Dagtas, in analogous art, disclosing "when said work is not identifiable, to add the 
representation to the data record if the representation is a new representation and wherein said 
representation is not sent to the at least one Second Tier identification server when said 
representation is a new representation; (stored the unknown signal in the database, refer to par 
0042)" 

It would have been obvious to combine the teaching of AAPA, Cusson and Dagtas 
because Dagtas' teaching would improve AAPA's system for obtaining the capability for 
identifying boundaries using classification of audio' signals into audio categories such as silence, 
music, noise and speech. 

2. Referring to Claim 2, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said at least one analysis module further includes an input port configured to 
receive said data from a networked source (refer to Page 3, Lines 7). 

3. Referring to Claim 3, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said at least one analysis module further includes an input port configured to 
receive said data from a broadcast source (refer to Page 4, Lines 9). 



Application/Control Number: 10/072,238 
Art Unit: 2451 



Page 7 



4. Referring to Claim 4, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said at least one analysis module further includes an input port configured to 
receive said data in the form of a pre-broadcast digital form (refer to Page 4, Lines 1). 

5. Referring to Claim 5, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said at least one analysis module and said at least one First Tier Identification 
server coupled over a network (refer to Page 5, Lines 1-15). 

6. Referring to Claim 6, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said network comprises the internet (refer to Page 5, Lines 14). 

7. Referring to Claim 7, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said representation comprises feature vectors (AAPA disclosed the 
representation could be using the feature factors because these are well known in the art, refer to 
Page 12, Lines 19); 

8. Referring to Claim 8, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said representation comprises a spectral representation of said received work 
(AAPA disclosed the representation could be using the feature factors because these are well 
known in the art, refer to Page 13, Lines 1-2); 
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9. Referring to Claim 9, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said representation comprises the text output of a speech recognition system 
(AAPA disclosed the representation could be using the feature factors because these are well 
known in the art, refer to Page 13, Lines 1-3); 

10. Referring to Claim 10, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said representation comprises the musical score output of a music transcription 
system (AAPA disclosed the representation could be using the feature factors because these are 
well known in the art, refer to Page 13, Lines 1-5); 

1 1 . Referring to Claim 1 1 , AAPA, Cusson and Dagtas disclosed system of Claim 1 , AAPA 
disclosed wherein said representation comprises a bit calculated key (AAPA disclosed the 
representation could be using the feature factors because these are well known in the art, refer to 
Page 13, Lines 1-9); 

12. Referring to Claim 12, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said First Tier Identification server is configured to identify said received 
work using feature vector from said representation (AAPA disclosed the it is well known in the 
art to for servers to identify received work using variety of method known in the art, refer to 
Page 14, Lines 5-9 and Page 12, Lines 18-20); 
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13. Referring to Claim 13, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said First Tier Identification server is configured to identify said received 
work using a spectral representation of said received work (AAPA disclosed the representation 
could be using the feature factors because these are well known in the art, refer to Page 13, Lines 

1-2); 



14. Referring to Claim 14, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said First Tier Identification server is configured to identify said received 
work using the text output of a speech recognition system from said representation (AAPA 
disclosed the it is well known in the art to for servers to identify received work using variety of 
method known in the art, refer to Page 14, Lines 10-17 and Page 12, Lines 18-20); 



15. Referring to Claim 15, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said First Tier Identification server is configured to identify said received 
work using the musical score output of a music transcription system from said representation 
(AAPA disclosed the it is well known in the art to for servers to identify received work using 
variety of method known in the art, refer to Page 14, Lines 10-20 and Page 12, Lines 18-20); 



16. Referring to Claim 16, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said First Tier Identification server is configured to identify said received 
work using a bit calculated key from said representation (AAPA disclosed the it is well known in 
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the art to for servers to identify received work using variety of method known in the art, refer to 
Page 14, Lines 10-17 and Page 12, Lines 18-20); 

17. Referring to Claim 17, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said Second Tier Identification server is configured to identify said received 
work using feature vector from said representation (AAPA disclosed the it is well known in the 
art to for servers to identify received work using variety of method known in the art, refer to 
Page 14, Lines 5-9 and Page 12, Lines 18-20); 

18. Referring to Claim 18, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed wherein said Second Tier Identification server is configured to identify said received 
work using a spectral representation of said received work (AAPA disclosed the representation 
could be using the feature factors because these are well known in the art, refer to Page 13, Lines 
1-2); 

19. Referring to Claim 19, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed 

wherein said Second Tier Identification server is configured to identify said received work using 
the text output of a speech recognition system from said representation (AAPA disclosed the it is 
well known in the art to for servers to identify received work using variety of method known in 
the art, refer to Page 14, Lines 10-17 and Page 12, Lines 18-20); 
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20. Referring to Claim 20, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed 

wherein said Second Tier Identification server is configured to identify said received work using 
musical score output of a music transcription system from said representation (AAPA disclosed 
the it is well known in the art to for servers to identify received work using variety of method 
known in the art, refer to Page 14, Lines 10-20 and Page 12, Lines 18-20); 

2 1 . Referring to Claim 2 1 , AAPA, Cusson and Dagtas disclosed system of Claim 1 , AAPA 
disclosed 

wherein said Second Tier Identification server is configured to identify said received work using 
using a bit calculated key from said representation (AAPA disclosed the it is well known in the 
art to for servers to identify received work using variety of method known in the art, refer to 
Page 14, Lines 10-17 and Page 12, Lines 18-20); 

22. Referring to Claim 22, AAPA, Cusson and Dagtas disclosed system of Claim 1, AAPA 
disclosed the one analysis modules are further configured to received a plurality of streaming 
source for analysis at the single location (refer to refer to Page 5, Lines 10-15). 

23. Referring to Claim 23, AAPA, Cusson and Dagtas disclosed the system of claim 1, 
AAPA futher disclosed wherein said at least one analysis modules are further configured to 
receive a plurality of streaming sources for analysis at a plurality of different access point of the 
network (refer to receiving media streams, refer to Page 6, lines 12-13). 
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24. Referring to Claim 24, AAPA, Cusson and Dagtas disclosed system of Claim 1 , AAPA 
disclosed wherein said at least one analysis module is configured to provide said representations 
to said at least one First Tier ID server at a predetermined time internal (refer to Page 5, Lines 8- 
10). 

25. Referring to Claim 25, AAPA, Cusson and Dagtas disclosed system of Claim 1, wherein 
said predetermined time interval comprises at least once a day (refer to Page 5, Lines 8-10) 

26. Referring to Claim 26, AAPA, Cusson and Dagtas disclosed system of Claim 24, AAPA 
disclosed wherein said predetermined time interval comprises approximately once an hour (refer 
to Page 5, Lines 8-10); 

27. Referring to Claim 27, AAPA, Cusson and Dagtas disclosed system of Claim 24, AAPA 
disclosed wherein said predetermined time interval comprises approximately once an hour (refer 
to Page 5, Lines 8-10). 

28. Referring to Claim 28, AAPA, Cusson and Dagtas disclosed the system of Claim 24, 
AAPA wherein said at least one analysis module is configured to provide said representation to 
said at least one First Tier identification server based on an out of band event (refer to Page 2, 
Lines 1-5). 
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29. Referring to Claim 29, AAPA, Cusson and Dagtas disclosed the system of Claim 1, 
AAPA wherein said First Tier Identification server is further configured to generate a playlist of 
identified work (refer to Page 5, Lines 10-15). 

30. Referring to Claim 30, AAPA disclosed a method for identifying a work from data 
received by an analysis module that generates a representation of said data and wherein said data 
includes data of said work comprising: 

receiving a representation of the work by a First Tier Identification server (next tier 
received the representation with larger database, refer to Page 6, Lines 15-19); 

attempting, by said First Tier Identification server, to identify said work based on 
comparing the received representation to a plurality of cached representation (refer to Page 6, 
Lines 12-18); 

Although AAPA disclosed the invention substantially as claimed, AAPA did not 
explicitly disclosing "the first tier identification server determine whether said work from said 
representation is identifiable, and send said representation to at least one second Tier 
identification server if said representation is not a new representation." 

Cusson, in an analogous art disclosing: 

"the first tier identification server (203 (i), servers, refer to Page 7, Lines 26) determine 
whether said work (dataset, refer to Page 8, Lines 29) from said representation (query, refer to 
Page 8, Lines 28) is identifiable (determine whether datasets is present in the cached data, refer 
to Page 8, Lines 28-31), and send said representation to at least one second Tier identification 
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server if said representation is not a new representation, (refer to Pages 14, Lines 25-30 and Page 
15, Lines 25-30)." 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine AAPA and Cusson because Cusson's teaching of "the first tier 
identification server determine whether said work from said representation is identifiable, and 
send said representation to at least one second Tier identification server if said representation is 
not a new representation" would improve system efficient of AAPA's by providing a process that 
is capable of determine what to cache on the basis of probable future request for the information 
to reduce the cost and resource for determine when a "miss" occur repetitively in the 
cache/database. 

Although AAPA and Cusson disclosed the invention substantially as claimed, AAPA and 
Cusson did not explicitly disclosing regarding the limitation indicating "determining whether 
said representation is a new representation based on comparing the received representation to 
previously received unidentified representation maintained in a data record, when said work is 
not identifiable, to add the representation to the data record if the representation is a new 
representation and wherein said representation is not sent to the at least one Second Tier 
identification server when said representation is a new representation;" 

Dagtas, in analogous art, disclosing "when said work is not identifiable, to add the 
representation to the data record if the representation is a new representation and wherein said 
representation is not sent to the at least one Second Tier identification server when said 
representation is a new representation; (stored the unknown signal in the database, refer to par 
0042)" 
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It would have been obvious to combine the teaching of AAPA, Cusson and Dagtas 
because Dagtas' teaching would improve AAPA's system for obtaining the capability for 
identifying boundaries using classification of audio' signals into audio categories such as silence, 
music, noise and speech. 

3 1 . Referring to Claim 32, AAPA, Cusson and Dagtas disclosed the method of Claim 30, 
AAPA disclosed the act of providing a reference database of representation expected to be 
detected on said First Tier Identification Server (refer to Page 6, Lines 10-20). 

32. Referring to Claim 33, AAPA disclosed a system for identifying a work using an N 
Tiered Identification server system wherein said work is included in data received by an analysis 
module and wherein said analysis module generate a representation of said data and transmits 
said representation to said N tiered identification server system comprising: 

a Tier N server including a database of a first plurality of representation of identified 
work (refer to Page 6, Lines 13-19) and list of previously received unidentified representation 
(refer to Page 6, Lines 12-14); 

at least one Tier N+l server including a database of a second plurality of representations 
of identified works (the next tier has a bigger database that contains representations of identified 
work, refer to Page 6, Lines 13-19); 

wherein said Tier N server is configured to receive a representation and attempt to 
identify a work by comparing said representation to representation in said first plurality of 
representation (refer to Page 6, Lines 12-18); 
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Cusson, in an analogous art disclosing: 

"the first tier identification server (203 (i), servers, refer to Page 7, Lines 26) to 
determine whether said work (dataset, refer to Page 8, Lines 29) from said representation (query, 
refer to Page 8, Lines 28) is identifiable (determine whether datasets is present in the cached 
data, refer to Page 8, Lines 28-31), is a new representation based on comparing the 
representation to previously received unidentified representation maintained in a data record 
(determining an identifier corresponding to the received query is known (e.g., similar, to the 
stored dataset identifier corresponding to a cache missed in another word "previously received 
unidentified representation", Page 14, Lines 5-17, and refer to Page 14, Lines 12-13) and to send 
said representation to at least one second Tier identification server if said representation is not a 
new representation, (refer to Pages 14, Lines 25-30 and Page 15, Lines 25-30) ." 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine AAPA and Cusson because Cusson's teaching of "the first tier 
identification server to determine whether said work from said representation is identifiable, is a 
new representation based on comparing the representation to previously received unidentified 
representation maintained in a data record and to send said representation to at least one second 
Tier identification server if said representation is not a new representation" would improve 
system efficient of AAPA's by providing a process that is capable of determine what to cache on 
the basis of probable future request for the information to reduce the cost and resource for 
determine when a "miss" occur repetitively in the cache/database. 

Although AAPA and Cusson disclosed the invention substantially as claimed, AAPA and 
Cusson did not explicitly disclosing regarding the limitation indicating "when said work is not 
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identifiable, to add the representation to the data record if the representation is a new 
representation and wherein said representation is not sent to the at least one Second Tier 
identification server when said representation is a new representation;" 

Dagtas, in analogous art, disclosing "when said work is not identifiable, to add the 
representation to the data record if the representation is a new representation and wherein said 
representation is not sent to the at least one Second Tier identification server when said 
representation is a new representation; (stored the unknown signal in the database, refer to par 
0042)" 

It would have been obvious to combine the teaching of AAPA, Cusson and Dagtas 
because Dagtas' teaching would improve AAPA's system for obtaining the capability for 
identifying boundaries using classification of audio' signals into audio categories such as silence, 
music, noise and speech. 

33. Referring to Claim 34, AAPA disclosed received the notification of the servers from the 
Tier N+l server to the Tier N server. 

34. Referring to Claim 35, AAPA, Cusson and Dagtas disclosed the system of Claim 33, 
AAPA disclosed wherein each successive said at least one Tier N+ 1 server includes a database 
larger said database of said N Tier server (refer to Page 6, Lines 18). 
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35. Referring to Claim 38, AAPA, Cusson and Dagtas disclosed the system of Claim 33, 
AAPA disclosed wherein each successive said at least one Tier N+ 1 server includes a database 
larger said database of said N Tier server (refer to Page 6, Lines 18). 

Claims 31, 36 , and 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant Admitted Prior Art hereinafter AAPA in view of Cusson et al hereinafter Cusson (US 
6,487,641) in further view of Dagtas et al hereinafter Dagtas (US 7,349,552) and Ward (US 
6,526,411). 

36. Referring to Claim 3 1 , AAPA, Cusson and Dagtas disclosed the system of Claim 30, 
although AAPA, Cusson and Dagtas disclosed the invention substantially as claimed, AAPA did 
not explicitly disclosing "wherein said second tier identification server includes a plurality of 
tiers of identification servers." 

Ward, in an analogous art disclosed, "wherein said second tier identification server 
includes a plurality of tiers of identification servers (refer to Col 5, Lines 30-46)." 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
was made to combine AAPA, Cusson, Dagtas and Ward because Ward's teaching of "wherein 
said second tier identification server includes a plurality of tiers of identification servers" 
demonstrates the obviousness as indicated by AAPA that the method and the system are utilizing 
the "multi-tier" approach, so, within a server, it could includes a plurality of tiers of servers, 
which can improve the system's efficiently by expertise the searching time of a items by utilizing 
plurality of resources. 
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37. Referring to Claim 36, the system of claim 35, although AAPA and Cusson disclosed the 
invention substantially as claimed, AAPA is silent regarding "wherein all said at least one N+l 
tiers operate in parallel." 

Ward, in an analogous art disclosed, wherein all said at least one N+l tiers operate in parallel 
(refer to Col 7, Lines 60-67 and Col 8, Lines 1-10). 

Hence, providing functions disclosed by Ward, would be desirable for a user to implement in a 
system so it is easy to use, and can easily add or subtract music or videos. 

Therefore, at the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify the system of AAPA and Cusson, by including the features presented by Ward. 

38. Referring to Claim 37, the system of claim 36, AAPA teaches wherein the operation of 
said N+l tiers is aborted upon the identification of an unknown segment by a member of said 
successive tiers. 

Claim 39, 40, 41, 42, 43, 44, and 45 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Levy et al hereinafter Levy (US 7,349,552) in view of Dagtas et al hereinafter 
Dagtas (US 7,349,552) in further view Cusson et al hereinafter Cusson (WO 0063800) in further 
view of 

39. Referring to Claim 39, Levy disclosed a system for identifying new media comprising: 
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means for receiving representation of a word by a First Tier Identification server (refer to 
Col 4, Lines 49-67); 

means for attempting, by said First Tier Identification server, to determine whether said 
work from said representation is identifiable based on comparing the received representation to a 
plurality of cached representation (refer to Col 10, Lines 45-50); 

means for caching said representation in the First Tier Identification server when the 
representation is identified by the second Tier Identification server (refer to Col 5, Lines 37-50). 

Although Levy disclosed the invention substantially as claimed, Levy did not explicitly 
disclosing "means for determining whether said representation is similar to a previously received 
unidentified representation based on comparing the received representation to a list of 
unidentified representation when said work is not identified; means for determine whether said 
representation is similar to a previously received unidentified representation based on comparing 
the received representation to a list of unidentified representation when said work is not 
identified; means for adding the received representation to the list of unidentified representations 
if said representation is not similar to an unidentified representation in the list; wherein when the 
representation is not similar to the previously received unidentified representation, the 
representation is not sent to the Second Tier identification server; " 

Dagtas, in analogous art, disclosing "means for determining whether said representation 
is similar to a previously received unidentified representation based on comparing the received 
representation to a list of unidentified representation when said work is not identified (refer to 
par 0042); means for determine whether said representation is similar to a previously received 
unidentified representation based on comparing the received representation to a list of 
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unidentified representation when said work is not identified (refer to par 0042); means for adding 
the received representation to the list of unidentified representations if said representation is not 
similar to an unidentified representation in the list (refer to par 0042); wherein when the 
representation is not similar to the previously received unidentified representation, the 
representation is not sent to the Second Tier identification server (the server doesn't sent the 
stored information to any server, refer to par 0042)" 

It would have been obvious to combine the teaching of Levy and Dagtas because Dagtas' 
teaching would improve Levy's system for obtaining the capability for identifying boundaries 
using classification of audio' signals into audio categories such as silence, music, noise and 
speech. 

Although the Levy and Dagtas disclosed the invention substantially as claimed, Levy did 
not explicitly disclosing "means for sending said representation to a Second Tier Identification 
server for identification when said representation is similar to a previously received unidentified 
representation" 

Cusson, in analogous art, disclosing 

"means for sending said representation to a Second Tier Identification server for 
identification when said representation is similar to a previously received unidentified 
representation (refer to page 14, Lines 5-17, and Lines 24-23Page 12, Lines 18-19 and Page 8, 
Lines 28-31)" 

It would have been obvious for one of ordinary skill in the art at the time of the invention 
was made to combine Levy, Dagtas with Cusson because Cusson' s teaching would improve 
Levy's system by provide a capability to cashe on the basis of probable future request for the 
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information to reduce the cost and resource for determine when a "miss" occur repetitively in the 
cache/database. 



40. Referring to Claim 40, Levy, Dagtas and Cusson disclose the system of Claim 39, Levy 
further teaches wherein said second tier identification server includes a plurality of tiers of 
identification servers (refer to Col 5, Lines 37-50). 

41. Referring to Claim 41, Levy, Dagtas and Cusson disclosed the method of Claim 39, Levy 
disclosed the act of providing a reference database of representation expected to be detected on 
said First Tier Identification Server (refer to Col 5, Lines 1-10). 

42. Referring to Claim 42, Claim is rejected under similar rational as claim 39. 

43. Referring to Claim 43, Claim is rejected under similar rational as Claim 40. 

44. Referring to Claim 44, Claim is rejected under similar rational as Claim 41 . 

45. Referring to Claim 45, Claim is rejected under similar rational as Claim 39. 

Conclusion 

Examiner's Notes: Examiner has cited particular Cols and line numbers in the references 
applied to the claims above for the convenience of the applicant. Although the specified citations 
are representative of the teachings of the art and are applied to specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested from 
the applicant in preparing responses, to fully consider the references in entirety as potentially 
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teaching all or part of the claimed invention, as well as the context of the passage as taught by 
the prior art or disclosed by the Examiner. In the case of amending the claimed invention, 
Applicant is respectfully requested to indicate the portion(s) of the specification which dictate(s) 
the structure relied on for proper interpretation and also to verify and ascertain the metes and 
bounds of the claimed invention. 

A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karen C. Tang whose telephone number is (571)272-31 16. The 
examiner can normally be reached on M-THR 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (571)272-3964. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 



/Karen C Tang/ 
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